TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBL| CATI ON

The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the Board.
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1 Application for patent filed Septenber 28, 1993,
entitled "Nozzle Plate For Ink Jet Recordi ng Apparatus And

Met hod OF Preparing Said Nozzle Plate,” which is a

36

conti nuati on of Application 07/858,633, filed March 27, 1992,

now abandoned, which clainms the foreign filing priority

benefit under 35 U.S.C. 8§ 119 of Japanese Application

3-089522, filed March 28, 1991, and Japanese Application

4-093720, filed March 19, 1992.
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BARRETT, Admi nistrative Patent Judge.

DECI S| ON ON APPEAL

This is a decision on appeal under 35 U S.C. §8 134 from
the final rejection of clains 1-3. Cains 4-6 have been
wi t hdrawn pursuant to a restriction requirement. Cains 7
and 8 have been cancel ed.

W affirm

BACKGROUND

The invention is directed to a nozzle plate for an ink
jet recording device having a nozzle hole in which an
I nk-repell ant coating is provided on the front surface of
the nozzle plate, the inner surface of the nozzle hole, and
"a portion around said nozzle hole contiguous to said rear
surface of said nozzle plate.”

Caiml is reproduced bel ow

1. A nozzle plate for an ink jet recording
appar atus, conpri sing:

a nozzle plate having front and rear surfaces said
nozzl e pl ate having:

a nozzle hole defined by an inner surface
whi ch is contiguous fromsaid front surface of said
nozzl e plate through which ink passes as it is ejected
fromsaid rear surface toward the front surface; and
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means for enabling a neniscus of ink to be
formed in a nore stable manner inside said nozzle hole
so as to at |least partially define the shape of the
meni scus, said enabling nmeans including an[] [sic] ink-
repellent coating filmprovided uniformy on said front
surface of said nozzle plate, said inner surface of
said nozzle hole, and a portion around said nozzle hole
contiguous to said rear surface of said nozzle plate.
The exam ner relies on the followng prior art:
Hara et al. (Hara) 4,296, 421 Cct ober 20, 1981
Clainms 1-3 stand rejected under 35 U.S.C. § 103 as

bei ng unpat ent abl e over Har a.

W refer to the Final Rejection (Paper No. 17) (pages

referred to as "FR__") and the Exam ner's Answer (Paper

No. 26) (pages referred to as "EA

") for a statenent of the
exam ner's position and to the Brief (Paper No. 25) (pages
referred to as "Br__") and the Reply Brief (Paper No. 29)
(pages referred to as "RBr__") for a statenent of
appel l ants' position.
OPI NI ON
Clainms 1 and 2 are argued to stand or fall together.

Claim3 is argued separately.

Cains 1 and 2
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Appel l ants argue that "it is clear that there could not
possi bly be any suggestion [in Hara] of coating a rear
surface, as required by claim1" (Br5), that the "rear
surface [of Hara] does not include an ink-repellant coating”
(Br5), and "it is clear that there is absolutely no teaching
or suggestion in Hara that would provide the notivation for
a person of ordinary skill in the art to apply an
i nk-repell ant coating to the back surface of the nozzle
plate 84 in the Figure 19 enbodi nent" (Br5). Therefore,
appel | ants argue that the subject matter of claim1l
di sti ngui shes over Hara because the ink-repellant coating is
on the rear surface. The |anguage of claim 1l does not
support this argunent.

Claim1 recites that the ink-repellant coating is on "a
portion around said nozzle hole contiguous to said rear
surface of said nozzle plate.” The | anguage coul d be
clearer, but it does not require the ink-repellant coating
to be on the rear surface; the coating only has to be

"contiguous to said rear surface" (enphasis added).

"Contiguous” is defined as "1 a(1l): touching al ong

boundari es often for considerable distances ... b: next or
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adjoining with nothing simlar intervening ... c: NEARBY,
CLOSE: not distant ... d: CONTI NUOUS, UNBROKEN
UNI NTERRUPTED: touchi ng or connected throughout ...,"

Webster's Third New International Dictionary (Unabridged)

(G &C. Merriam Co., 1961). The coating 88" in figure 19
extends into the nozzle hole and is "around said nozzle
hol e" because it extends around the circunference of the
hole and is "contiguous to said rear surface" in the sense
that it extends near or close to the rear surface. W do
not find the word "contiguous” used in the specification
and, therefore, attribute no termof art neaning to it.
Figure 14 of Hara teaches that the coating can have a

uni formthickness. Caim1l elsewhere recites "a nozzle hole
defined by an inner surface which is contiguous from said
front surface of said nozzle plate through which ink passes
as it is ejected fromsaid rear surface toward the front
surface"; however, "contiguous" as used here does not
provi de a special neaning for "contiguous to said rear
surface."” Because the coating 88 in Hara is considered on

"a portion around said nozzle hole contiguous to said rear
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surface of said nozzle plate,"” we sustain the rejection of
clainms 1 and 2 over Hara.

In the interest of expediting further prosecution, we
note that if claim1 had recited providing an ink-repellant
filmon the rear surface of the nozzle plate, we woul d not
accept the examner's rationale for nodifying Hara. The
exam ner states that three different surfaces are coated in
figure 14 of Hara and concludes that it would have been
obvious to a person of ordinary skill in the art to provide
a coating to three surfaces of the orifice in figure 19
(FR4). The exam ner further states that "[s]uch a film
woul d be provided on three surfaces of the plate [in
figure 19 of Hara] because a three surface coating woul d be
needed to provide a | and area" (EA4). Hara discloses
coating the inside of a nozzle hole or conduit near the
orifice with an ink-repellant material and does not suggest
coating the rear surface of a nozzle plate. The coating on
the outer surface of the tube in figure 14 of Hara takes no
part in producing a neniscus or in repelling ink and is
apparently there only as a consequence of the coating

process. W find no suggestion to take a coating from an
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out si de surface where it does not touch the ink and nove it
to an inside surface where it will interact wth the ink.
Therefore, if properly clainmed, an ink-repellant coating on
the rear surface of the nozzle plate would be all owabl e over

Hara. This is a statenment under 37 CFR § 1.196(c).

daim3

Appel l ants argue that "claim3 is further
di sti ngui shabl e since Hara does not teach or suggest that
the ink-repellant coating filmis a eutectoid plating, as
required by claim3" (Br8). 1In the Final Rejection, the
exam ner stated that "[s]uch plating is not considered of
pat ent abl e significance because it is the filmthat is being
cl ai med, and because such plating woul d have been within the
skill of a worker in the art as a coati ng expedient" (FR3).
The exam ner also stated (FR4):

Since eutectoid electroplating or eutectoid

plating is argued to be of patentable significance,

evi dence shoul d be submitted to show that these

techni ques are not considered expedients within the

skill of a worker in the coating art, and that an ink-

repellant coating filmformed by these techniques is

different froman ink-repellant filmforned by other

coating processes.

In the Exam ner's Answer, the exam ner states (EAS):
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Claim3 stands rejected on the basis that eutectoid

pl ati ng woul d have been within the skill of a worker in

the art as a coating expedient (Ofice Action dated

11/01/94, Paper No. 15, paragraph 2; Final Rejection,

Paper No. 17, paragraph 2). There is no evidence of

record challenging this assertion. Thus, there is no

pat ent abl e novelty to eutectoid plating as a nmethod for

formng a fluorine-containing coating. 37 CFR 1.111

and 1.106(c), MPEP 706.02(a).

Appel l ants do not respond in the Reply Brief, evidently
because this was not considered to raise a new argunent.

The exam ner made a finding that a "eutectoid plating”
was an expedi ent known to those of ordinary skill in the
art; i.e., the examner took "Oficial Notice." It is
proper for an exam ner to nmake a finding of "well known"
prior art if the knowl edge is of such notorious character

that O ficial Notice can be taken. Manual of Pat ent

Exami ni ng Procedure § 706.02(a) (5th ed., Rev. 14,

Nov. 1992), now in § 2144.03 (6th ed., Rev. 3, July 1997).

It takes very little on the part of an applicant to traverse
such a finding. Applicant need nerely deny the assertion or
state that the applicant is wi thout know edge that the fact
is well known. W do not agree with the exam ner's

requi renent that appellants provide evidence that eutectoid

plating is not an expedient within the skill of the worker
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in the plating art (FR3); it would be the exam ner's burden
to provide evidence if appellants had traversed the
examner's finding. W are also not convinced that
"eutectoid plating"” is the kind of notoriously well-known
fact that is susceptible to taking of O ficial Notice.
However, the exam ner made a finding that "eutectoid

pl ating" was a known alternative to those of ordinary skill
in the art and since we have no argunents to the contrary,
we feel constrained to sustain the rejection of claimS3.

CONCLUSI ON

The rejection of clainms 1-3 i s sustained.
No tinme period for taking any subsequent action in

connection with this appeal nay be extended under 37 CFR

8§ 1.136(a).
AFFl RVED
ERROL A. KRASS )
Adm ni strative Pat ent Judge )
)
)
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